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m:mdmmmw mﬂnm 11821 and OMB Circular yplyes only internal

land needed for the site of a proposed
project. This action is necessary to en-
able PmHA to obtain a first lien on &
project being financed with loan funds.

EFFECTIVE DATE: August 11, 1977.
Comments must be received on or before
Beptember 12, 1977.

ADDRESSES: Submit written comments

public inspection at the address given
above.

FOR FURTHER INFORMATION CON-
TACT:

Paul R. Conn, 202-447-7207.

SUPPLEMENTAL INFORMATION:
Section 1822.86(b) (8) of Subpart D, Part
1822, Title 7, Code of Federal
tions (40 FR 4278) is amended. It is the
policy of this Department that rules
relating to public property, loans, grants,
benefits, or contracts shall be published
for comment notwithstanding the ex-
emption in 6 US.C. 553 with respect to
such rules, This amendment is not pub-
lished for proposed rul since the
change is needed to allow FmHA to fi-
nance needed housing projects now
pending and any delay would be con-
trary to the public interest.

As amended, § 1822.86, paragraph (b)
(8) reads as follows:

§ 1822.86 Limitations,

(b) Limitations on use of loan funds.

Loans will not be made for:
- - » L -
(8) Refinanc debts of the appli-
ocant except:

(1) As authorized in § 182294 (a) or
(1) When a nonprofit organization or
a State or local public agency, applicant
already owns land on which a lien has

to obtain a re-

(42 USB.C. 1480; delegation of authority by
the Sec. of Agri, 7 CFR 2.23; delogation of
authority by the Asst, Sec. for Rural Devel-
opment, 7 CFR 2.70)
Nore~—The Farmers Home Administration
has determined that this document does not
contain s major proposal requiring prepara~
tion of an Economic Impact Statement under
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Dated: July 26, 1977.

GoORDON CAVANAUGH,
Administrator, Farmers
Home Administration.

[FR Doc.77-23237 Filed 8-10-77:8:45 am|

SUBCHAPTER R—BUSINESS SERVICES
PART 2024—PROPERTY AND SUPPLY
Subpart A—Procurement, Sales, and
Leasing Authority

REVISION

AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Final rule.
SUMMARY: The Farmers Home Ad-

ment procedure and to increase procure-

ment authority for certain positions be-

&ameol the rise in the cost of opera~
ons.

EFFECTIVE DATE: Effective on Au-
gust 11, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Albert J. Geiger, 202-447-5777.

SUPPLEMENTARY INFORMATION:
Subpart A of Part 2024, Chapter XVIIl
of Title 7, Code of Federal Regulations
(41 FR 13933) is amended. The purpose
of this amendment is to update and sim-
plify the regulation. Specifically: In Ex-
hibit A under the National Office, the po-
sition of Deputy Director, Business Serv~
fces Division, is added including dollar

Regulations
with power to delegate again; the posi-
tions of Administrative Officer, District
Director, and County Supervisor are
added under paragraph 6. In Exhibit B
under the National Office, the position of

added,
some position titles are changed, and in
the Finance Office, increases in dollar
amounts are made under services and
supplies in two instances. In Exhibit C,
under the National Office, the position
of Deputy Director, Business Services
Division, is added, and one position title
is changed in the State Office. In Ex-
hibit D under the National Office, the
position of Deputy Director, Business
Services Division, is added including dol-
lar amount, and one position title is
changed. Editorial changes are included.
It is the policy of this'Department that
rules relating to public property, loans,
grants, benefits, or contracts shall be
published for comment notwithstanding
the exemption in 5 U.S.C, 553 with re-
spect to such rules. This amendment,
however, is not published for proposed
rulemaking inasmuch as the Subpart in-

departmental regu-
lations, therefore, notice and public pro-
cedure thereon are unnecessary, Accord-
ingly, exhibits A through D of Subpart
A of Part 2024 as revised, are set forth

ExHisr A—DELEGATION OF PURCHASING
AUTHORITY (SMALL PURCHASES)

Using Agriculture Procurement Regula-
tions 4-3.602-50, authority to purchase with
power to delegate agaln s given to these

positions:
Amount not to
Deputy Administrator, Financial
and Administrative Operations...
Director, Business Services Division.
Deputy Director, Business Services
Division

exceed

#10, 000
10, 000

10, 000
Authority to purchase without power

to redelegate is given to:

1. Nationsl Office:

Chief, Property and Procure-
ment Management Branch... 10,000
10, 000
10, 000

10, 000

10, 000
5, 000

Chief, Business Services Brafch..
Assistant Chief, Business Serv-
1008 BIBOON ..o ommmmcnmenn

10, 000
10, 000
10, 000

.................... 10, 000
2, 500
2, 600

250

. for
supplies and equipment for in-
formation Programs. .. .eeewes '

6. State Direstor, Administratize
Officer, District Director, County
Bupervisor. For sup-
plies and services not avallable
through 8St. Louls, Milssouri,

OO0 .. o rmracmacesssammeis sosa as
%. State Director; District Direc-
tor; County Supervisor:
Services for maintenance, man-

agement or repalr of “real” or
“acquired” property. . ccecae-
Repalr and replacement of
parts and cleaning of electric
typewriters and office ma~

2,000

BRADIE o h s i -t e S 160

8. State Director Froperty Man-
agement Speciallst’ Chief, Prop-
erty Management. Services for
maintenance, management and
sale of acquired real property..
9. Property Management Specialist
Chiei, Property Management.
Services for malntenance man-

agement, repatr, and sale of ac-

4§, 000

i Yearly 8100 plus $2.50 for each fulltime
county office.

* Maximum depending on age. (See guide-
linee avatisble in any FmHA office for limita-
tions on age of equipment.)

*Only for employees who have completed
the Property Mansgement Training Courre.

+Only for employces who have completed
the prescribed construction contracting
courses and procedures.
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This delegation replaces all others and 1s
valld until changed or canceled.

People in these positions, or those acting
for them, can use this asuthority.

Usoe Federal Procurement Regulations,
Subpart 1-3.6; Agriculture Procurement

RULES AND REGULATIONS

Regulations, Subpart 4-3.6; and Agenoy regu-
Iations that apply in using this authority.

Authority to purchase will not be used for
contracting of construction except for Items
7 and 9 above.

Exumir B.—Delegation of procurement oonlmaiuo authority

[Using AGPR 41,404, the Office of Ownuam has delegated
o redelegate to

ting suthority, without pawers
mﬂmwml 4

Amount not to Exceed—
Construction  Berviees and
supplies

National office

$100, 000 $500, 000
100, 000 500,000 Deput lot, Bﬂmm Dlvhlou
100, 000 800,000 C d.;’r?m Branch,
100, 000 500,000 Contract
100, 000 ﬁ% }gimm'mds yl‘?mcmlw
............... party poce
.............. 25,000 Procuremen! upply 5
Finance office
25,000 50,000 Chief, Business Services Branch.
25, 000 50,000 Assistant Chief, Business Services Branch.
............. 20,000 Head, 5 Management Section.
.............. 20,000 Head, y Management Seetion.
Norze.~Use Federal Proourement Regulations, Agriculture Procurement Reguiations, ¥Federal Propert;
mv{;! R‘a‘uhuun, Agriculture Property Management Regulations, and Agency regulstions l.hsuwly in lll u
suthority,

Exiimry C—DELEGATION OF SaLES AUTHORITY

A. Using GSA and Departmental authorl-
ties, sale of surplus personal property is dele-
gated without authority to redelegate to:

National Office: Director, Business Services

ment Mgmt. Branch,

Finance Office: Chief, Business Services
Branch; Asst. Chilef, Business Services
Branch; Head, Property Mansgement Sec~
tion.

B, Usthg guldelines avalliable in any PmHA
ofce, contracts and agreements to sell rea:
property is delegated without authority to
redelegate to:

National Office: Director, Property Manage-
ment Stafl; Director, Business Services Di-
vision; Deputy Director, Business Services
Division,

State Office:
Btate DIrector. ccceeccrcencsanre 1810, 000
Property Management Specifica~-
O e et so s eesd vt i ot 10, 000
County Office:
County Supervisor_ . ... ......... 12,000

'This limit applies to the fee pald for a
single property sold. Blanket listing agree-
ments can be made by any of the above.

Exnmrr D—AuTHORITY TO Lrase Srack (ReaL

PROPERTY
Amounts
not to
National Office, Washington,D.C.: exceed

Director, Business Services Divi-

BN e R SR i e 8500, 000
Deputy Director, Business Serv-

lcos DAVISION. o el 500, 000
Chlef, Property & Procurement

Mgmt. Branch. ... ereeeeen 500, 000
Property & Space Management

Bpeciallst .o imaicaa 25, 000

Pinance Office:

Chilef, Business Services Branch. 25, 000
Assiatant Chief, Business Services

BRANGH et e s 25, 000
Head, Space Managoment Sec-

o I e N S T e T G 10, 000
Head, Property Mansgement Sec-

hon S D 10, 000

All delogations are limited to a one year
frm term lease with option to renew for four
hdditional years in areas not controlled by
GSA or subject to FPMR Part 101-17.

Nore ~The Farmers Home Administration
has determined that this document does not

contaln A MAjor proposal requiring prepara-
tion of an Economic Impact Statement under
Executive Order 11831 and OMB Circular
A~-107,

Dated: July 27, 1977,

GORDON CAVANAUGH,
Administrator, Farmers
Home Administration.

|FR Doc.77-23236 Flled 8-10-77:8:46 am|

Title 16—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

{Docket No. C-2805)

PART 13—PROHIBITED TRADE PRAC-
TICES AND AFFIRMATIVE CORRECTIVE
ACTIONS

Olin Ski Company, Inc., et al.
AGENCY: Federal Trade Commission.
ACTION: Order to cease and desist,

SUMMARY: In settlement of alleged
violations of Federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, among other things, requires a
Middletown, Conn. manufacturer and
distributor of ski boots and other ski
industry Iitems to cease establishing,
maintaining, and enforcing price main-
tenance agreements; requiring such
agreements as a precondition to dealing;
soliciting reports of recalcitrant distrib-
utors and terminating those dealer-
ships; using serial numbers as & means
of tracing products sold to unauthorized
outlets; and failing to honor warranties
for products sold by such establish-
ments. Further, the order requires the
respondents to maintain prescribed flles
for a five-year period; and prohibits
them from disseminating, for two years,
all materials suggesting resale prices.
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DATES: Complaint and order issued,
July 19, 19772

FOR FURTHER INFORMATION CON-

TACT:
Willlam M. Gibson, Director, Boston
Reglonal Office, Federal Trade Com-
mission, 150 Causeway St., Rm. 1301,
Boston, Mass. 02114 (817-223-8621).

SUPPLEMENTARY INFORMATION:
On Monday, May 16, 1977, there was
published in the FEpERAL REcISTER (43
FR 24753) a proposed consent agree-
ment with analysis In the Matter of Olin
Ski Company, Inc., et al., a corporation,
for the purpose of solk:mnz public com-
ment. Interested parties were given six-
ty (60) days in which to submit com-
ments, suggestions, or objections regard-
ing the proposed form of order.

No comments having been received,
the Commission has ordered the issuance
of the complaint in the form contem-
plated by the agreement, made its juris-
dictional findings and entered its order
to cease and desist, as set forth in the
proposed consent agreement, in disposi-
tion of this proceeding.

The prohibited trade practices and/or
corrective actions as codified under 16
CFR, are as follows:

Subpart—Coercing and Intimidating:
§ 13.350 Customers or prospective cus-
tomers; § 13.358 Distributors. Subpart—
Combining or Conspiring: § 13.395 To
control marketing practices and condi-
tions; § 13.425 To enforce or bring about
resale price maintenance; §13.430 To
enhance, maintain or unify prices;
§13.450 To limit distribution or dealing
to regular, established or acceptable
channels or classes; § 13.497 To termi-
nate, or threaten to terminate contracts,
dealings, franchises, etc. Subpart—Con-
trolling, Unfairly, Seller-Suppliers:
§13.530 Controlling, unfairly, seller-
suppliers. Subpart—Corrective Actions
and/or Requirements: § 13.533 Correc-
tive actions and/or requirements;
§ 13.533-45 Maintain records. Subpart—
Cutting Off Supplies or Service: § 13.610
Cutting off supplies or service; § 13.856
Threatening  disciplinary action or
otherwise, Subpart—Delaying or With-
holding Corrections, Adjustments or
Action Owed: § 13.675 Delaying or with-
holding corrections, adjustments or ac-
tion owed. Subpart—Maintaining Resale
Prices: §13.1130 Contracts and agree-
ments; § 13.1140 Cutting off supplies;
§13.1145 Discrimination; 13.1145-5
Against price cutters; §13.1150 Penal-
ties; §13.1155 Price schedules and an-
nouncements; § 13.1160 Refusal to sell;
§ 13.1165 Systems of espionage; 13.1165-
50 Identifving marks; 13.1165-80 Re-
quiring information of price cutting.
{8ec. 6, 38 Stat, 721; (156 US.C. 48). Inter-
prets or applies sec. 5, 88 Stat. 710, as
amended; (15 US.C.45).)

CarolL M. THOMAS,
Secretary.
[FR Doc.77-23120 Flled 8-10-77:8:45 am |

i Coples of the Complaint, and the Decl~
sion and Order flled with the original doou-
ment.
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Title 50—Wildlife and Fisheries
CHAPTER |—UNITED STATES FISH AND
WILDLIFE SERVICE, DEP
THE INTERIOR
SUBCHAPTER B—TAKI
PORTATION, SALE.
PORTATION AND IMPORTA
AND PLANTS

ARTMENT OF

BARTER, EX-
OF WILDLIFE

PART 17—ENDANGERED AND
THREATENED WILDLIFE AND PLANTS

Determination That Seven California Chan-
nel Island Animals and Plants Are Either

Endangered Species or Threatened
AGENCY: US, Fish and Wildlife Serv-
ice.

ACTION: Final rulemaking.

SUMMARY: The Director, US. Fish and
wildlife Service (hereinafter the Direc~
tor and the Service, respectively) hereby
{ssues a rulemaking pursuant to Section
4 of the Endangered Species Act of 1973
(16 U.S.C. 1531-1543; 87 Stat. 884; here-
inafter the Act) which determines the
San Clemente loggerhead shrike (Lanius
ludovicianus mearnsi), San Clemente
broom (Lotus scoparius (Nutt) Ottley
ssp. traskiae (Abrams) Raven), San
Clemente bushmallow (Malacothamnus
elementinus (M.&J.) Kearn.), S8an Cle-
mente Island larkspur (Delphinium kin-
kiense Munz), and the San Clemente Is-
land indian paintbrush (Castilleja grisea
Dunkle) to be Endangered species, and
which determines the island night lizard
(Klauberina riversiana), and the San
Clemente sage sparrow (Amphispiza belli
clementae) to be Threatened species.
The above are the first plants to be added
to the US. List of Endangered and
Threatened Wildlife and Plants,

DATES: This rulemaking is issued under
the authority contained in the Endan-
gered Specles Act of 1973 (16 US.C.
1531-1543; 87 Stat. 884). The amend-
ments will become effective on Septem-
ber 12, 19717.

FOR FURTHER INFORMATION CON-
TACT:

Mr, Keith' M. Schreiner, Associate Di-
rector, Federal Assistance, Fish and
Wildlife Service, US. Department of
the Interior, Washington, D.C. 20240.

SUPPLEMENTARY INFORMATION:
BACKGROUND

On June 1, 1976, the Service published
& proposed rulemaking In the FrpEran
Recister (41 FR 22073-22075) advising
that sufficient evidence was on file to
support a determination that seven ani.
mals endemic to San Clemente Island,
California, were Endangered species as
provided for by the Act, and on June 16,
1876, the Service published another pro-
posed rulemaking in the Feperar REGIS-
TER (41 FR 24523-24572) advising that
sufficlent evidence was on file to support
& determination that more than 1700
United States plants were Endangered
species as provided for by the Act. The
four plants determined herein were
among those proposed. These proposals
summarized the factors thought to be
contributing to the likelihood that these
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species could become extinct or become
Endangered in the foreseeable future;
specified the prohibitions which would
be applicable if such determinations
were made; and solicited comments, sug-
gestions, objections and factual infor-
mation from any interested person.

Section 4(b)(1)(A) of the Act re-
quires that the Governor of each State,
within which a resident species of wild-
life is known to occur, be notified and
be provided 90 days to comment before
any such species is determined to be
& Threatened species or an Endangered
species. Accordingly, letters were sent to
Governor Brown of California on July 1,
1976 (re: 41 FR 24524-24572) and on
July 2, 1976 (re: 41 FR 22073-22075)
notifying him of the two subject pro-
posed rulemakings. On July 1 and 2,
1976, memoranda were sent to the Serv-
ice Directorate and affected
personnel, and letters were sent to other
interested parties including scientists,
interested organizations and environ-
mental groups. *

SuMMARY OF COMMENTS AND
RECOMMENDATIONS

Section 4(b) (1)(C) of the Act re-
quires that a “* * * summary of all
comments and recommendations re-
ceived * * * be published in the FEDERAL
ReGisTER prior to adding any species to
the List of Endangered and Threatened
Wildlife.

In the June 1 and June 16, 1976,
FepEraL Recister proposed rulemakings
(41 FR 22073-22075, 41 FR 24523-24572)
and the associated news releases, all in-
terested parties were invited to submit
factual reports or information which
might contribute to the formulation of
a final rulemaking.

The specified 60-day public comment
periods were to terminate on August 16,
1976 (for the 1700 plants) and on Au-
gust 2, 18768 (for the seven San Clemente
animals), All comments received prior
to February 28, 1977, were considered.

COMMENTS ON PROPOSED RULEMAKING
YOR SEVEN ANIMALS

(41 FR 22073-22075): Letters from
14 persons were received as follows:

Californis State Department of Fish and
Game (responding for Governor Brown),
Cslifornia State Department of Food and
Agriculture, US. Navy, U.S. National Park
Service, Sierra Club, Audubon Naturalist
Soclety, Environmental Defense Fund, Pt.
Reyes Bird Observatory, Dr. Dennis M. Power
(Santa Barbara Natural History Museum),
Dr. Pnillp J. Regal (University of Minne-
sota), Dr. H. Lee Jones (University of Call-
fornin, Los Angeles), Dr. Ned K. Johnson
(University of California, Berkeley), Dr.
Robert L. Bezy (Natural History Museum of
Los Angeles County), and Mr. Robert R.
Talmadge (Eureka, California).

None of the letters argued against the
in its entirety, and most were

in favor of the proposal. Several letters
were factual, but non-committal, and
two presented evidence favoring the de-
termination of some specles and against

- the determination of others.

The State of California, as represented
by the Department of Fish and Game,
recommended that the San Clemente

resource management
cited as the principal argument against
their listing. The lack of any informa-
tion indicative of present status was
given as the chief factor for rejecting the
San Clemente coenonycha beetle as o

The U.S. Navy, as represented by the
Naval Undersea Center, recommended
that the San Clemente loggerhead
shrike be listed a Endangered, but that

on the former six specles was also pro-

. The Navy's recommendations

based on five considerations: (1)
urrent definition of

in the Act, (2) recent results of

animals by April 1977; and (5) no con~
sideration was given to potential threats,
such as deliberate or chance introduc-
tions of exotic species, The status of the
island night lizard on other islands was
not taken into consideration. The letter

deferred until the National Park Service
is in a position to analyze interrelation-

between the lizard and severel
candidate mollusks and plants which also
occur on Santa Barbara Island, a com-
ponent of the Channel Islands National
Monument. Mr. Cook made no recom-
mendation with regard to the proposed
determination of island night lizard.
Critical Habitat for the island night
lizard has not been proposed,

Dr. Philip J. Regal, University of
Minnesota, in his letter dated September
28, 1976, pointed to recent extinctions of
some life forms which were unique to San
Clemente Island, and emphasized thal
island-adapted specles are particularly
prone to depredations from accidentally
or intentionally introduced exotic com-
petitors. Dr. Regal went on to emphasize
the uniqueness of the island night lizard,
and called attention to its vulnerabilily
to potential introductions.
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Dr. Robert L. Bezy, Natural History
Museum of Los Angeles County, in a
lengthy letter dated July 21, 1976, gave
detailed Information and comments on
the proposed determination of the island

species is Endangered or not, he presents
a wealth of fleld Information concerning
this species. On San Clemente Island he
found the lizard widespread and abun-

. On
Ban Nicolas Island, Dr. Bezy found the
island night lizard
common, Unfortunately, the alligato:
lizard (Gerrhonotus multicarinatus)
been found on San Nicolas Island in
cent years, and Dr. Bezy feels it may be a
competitive threat to the island night
lizard population there. On tiny Santa

il

moderately abundant at only one lo-
cality, In addition, Dr. Bezy presented
data on litter size and reproductive rate
which indicates a long life and slow re-
placement. His studies have also shown

fornia at Los Angeles, in a letter dated
Eeptember 27, 1976, commented on the
current status of the San Clemente log-
gerhead shrike and the San Clemente
sage sparrow. Dr. Jones, who had con-
Hucted intensive field studies of San
Clement Island’s avifauna, stated that
the San Clemente sage sparrow currently
numbers between 200 to 400 pairs, while
the San Clemente loggerhead shrike
numbers no more than 25 pairs—down
from 50-75 pairs in 1973. He feels the
most serfous threat to the shrike is de-
struction of brush by goats, and that it is
in danger of extinction,

Dr. Dennis M. Power, Santa Barbara
Natural History Museum, who has
studied Channel Island birds, feels both
the shrike and sparrow to be worthy of
protection.

Dr. Ned K. Johnson, University of Cali-
fornia, Berkeley, in a letter dated August
3. 1976, who has conducted research on
the California Channel Islands, stated
that the San Clemente loggerhead shrike
and San Clemente sage sparrow should
qebothustedumdmgered.mdmat
“every effort should be made to restore
their mammal-destroyed habitats.”

Dr. Robert M. Stewart, Pt, Reyes Bird
Observatory, provided maps showing
yjmt he felt were Critical Habitats for
it San Clemente sage sparrow and San
Clemente loggerhead shrike.

All three conservation organizations
and one individual fully supported the

proposal, but made no substantive com-
ments.

CommEnts ON PrOPOSED RULEMAXING FOR
1700 PraxTs

(41 FR 24523-24572): The general
Comments to this proposed rulemaking
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will be summarized in the FeperAL REGIS~
TER with the next listing of plants.

At this time only comments from the
State of California and one botanist, who
commented specifically on the present
status of San Clemente Island plant
candidates, are considered,

The California Department of Fish
and Game, in a letter dated October 15,
1976, responded to the June 16, 1976,
plant proposal on behalf of Governor
Brown, They stated that the State did
not have the opportunity to adequately
assess those taxa proposed, since the
Smithsonian Institution did not disclose
the information which led to their Inclu-
sion in the January 9, 1975, Smithsonian
report on Endangered and Threatened
U.S. plants. The State went on to ex-
press strong opposition to Federal “list-
ing of Endangered species without mak-
ing avalilable to the States the substan-
tiating data supporting such action." A
list of California plants was appended
to the letter which contained taxa deter-
mined by the California Native Plant
Boclety to be Threatened rather than
Endangered, as well as two plant taxa
which satisfy neither category. No San
Clemente Island plants were mentioned
in the letter or the appended list.

Mr. R. Mitchel Beauchamp of National
City, California, in a letter dated Octo-
ber 9, 19756 (prior to the proposal), com-
mented upon the status of 23 plants na-
tive to San Clemente Island, including
the four finally determined herein. Lotus
scoparius ssp. traskiae is located near
the cantonment area (Wilson Cove) so
there may be some threat. Malacotham-~
nus clementinus is now known from two
widely separated localities (Lemon Tank
dump and lower China Canyon), Del-
phinium kinkiense is uncommon n
grasslands in spring. Castilleja grisea is
infrequent on cliffs,

CoxcLUsION

San Clemente loggerhead shrike. All
persons who commented on this bird's
status felt it should be determined as
Endangered as was proposed.

San Clemente sage sparrow, This spe-
cies was proposed as Endangered. Of
those who made substantive comments on
its status, the State of California and the
U.S, Navy's stand that the species should
not be listed at all due to the existence
of a management plan and an active goat
removal program is rejected, since there
still exists a threat which will remain
until all goats -are removed from the
island and the sparrow's habitat begins
to recover, The view that the species be
determined as Endangered (as proposed)
must also be rejected, since the current
population of 200-400 pairs is not likely
to become extinct in the foreseeable fu-
ture.

Island night Hzard. The view of the
State of California and the U.S. Navy
that this species be determined as neither
Endangered nor Threatened due to the
animal's abundance on San Clemente Is-
Iand and the existence of Management
Plans for San Clemente Island and Santa
Barbara Islands is rejected, since the
svecies has small populations on two of
the three islands where it occurs, and the
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specles faces a newly introduced com-
petitor on one of those islands. In addi-
tion, the evidence that three populations
are genetically divergent indicates that
the specles long-term survival would be
enhanced by the short-term continuance
of all its populations. The view that the
species be determined to be Endangered
(as proposed) is also rejected, since the
large population on San Clemente Island
is not likely to become extinct in theh
foreseeable future,

Land snails. The view of the State of
California and the U.S. Navy that the
wreathed Island snail, horseshoe snail,
and Gabb's snail be determined as
neither Endangered nor Threatened is
accepted, since population levels of all

_ three are very high and no threat to their

continued survival can be demonstrated.
The view that the snails be determined as
Endangered (as proposed) is rejected,
and these animals should no longer be
considered as candidates for determina-
tion—unless & new threat to their sur-
vival is demonstrated.

San Clemente Coenonycha beetle. The
view of the U.S. Navy and the State of
California that this insect be determined
as neither Endangered nor Threatened
due to a lack of status information is ac-
cepted. The comments that the species
be determined to be Endangered, none of
which contained supporting data, is re-
jected. Although not finally determined
at this time, the San Clemente Coenony~
cha beetle remains proposed until such
time that an appropriate status survey
has been conducted. At that time a deci-
sion will be made with regard to final
determination.

San Clemente Island plants. The State
of California’s view that no California
plants be determined under Federal law
since the substantiating data was not
made available to them is not accepted
for the four San Clemente Island plants
included herein, since the data upon
which these plants were proposed is
available in files of the California Native
gmt Soclety, and the scientific litera-

re.

After a thorough review and consid-
eration of all the information available,
the Director has determined that the San
Clemente loggerhead shrike, San Clem-
ente broom, San Clemente bushmallow,
San Clemente Island larkspur and San
Clemente Island indian paintbrush are
in danger of extinction throughout all or
a significant portion of their ranges and
that the island night lizard and San
Clemente sage sparrow are not Endan-
gered, but Threatened as defined in Sec-
tion 8 of the Act. Section 4(») of the Act
states that a specles may be determined
to be endangered or threatened because
of any five factors. This review amplifies
and substantiates the description of those
factors Included in the proposed rule-
makings.

1. The present or threatened destruc-
tion, modification, or curtailment of its
habitat or range, The habitat or range
of all species herein determined, as they
occur on San Clemente Island, is pres-
ently being modified by the browsing ef-
fect of feral goats, and the rooting of
feral pigs. The recommendations of the
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3. Disease or . In the pro-
of the San Clemente loggerhead

evidence was received that the two birds
have suffered from their coexistence
with a large feral cat population, but
the threat remains. Evidence was re-
ceived that the feral cats feed on island
night lizards, but whether this action is
8 serious factor remains unknown. It is
now known that alligator lizard (Gerrho-
notus multicarinatus) has been acci-
dentally introduced to San Nicolas
Island. This predaceous lizard may con-
stitute & serious threat to the continued
existence of the island night lizard on
Ban Nicolas Island.

The grazing of feral goats and rooting
of feral pigs must be viewed as a serious
threat to the continued existence of the
tpio:;mmdammd San Clemente Island

4. The inadequacy of existing regula-
tory mechanisms. Not applicable to any
specles determined herein.

5. Other natural or manmade jactors
aflecting their continued existence. In
the proposal of the animals, it was stated
that island-adapted taxa are often detri-
mentally affected by accidental or in-
tentional introduction of non-native
species. On all California Channel
Islands, such past introductions have
had disastrous effects and that the po-
tential of future introductions is serious
is reflected by the comments of one
biologist and the U.S. Navy. Competition
by plants not native to San Clemente
Island with the four Endangered plants
herein determined must be viewed as a
serious threat to their continued exist-
ence, :

ErrecTs Or THE RULEMAKING

The effects of this determination and
this rulemaking include, but are not
necessarily limited to those discussed be-
low. Permit regulations for plants were
in the June 24, 1977, FEDERAL RECISTER
(42 FR 32373-32381). No special regula-
tions, as provided for by Section 4(d) of
the Act In the case of Threatened spe-
cies, are deemed necessary or advisable
for the protection of the island night
lizard or the San Clemente sage spar-
row. The general prohibitions and ex-
ceptions concerning the Threatened spe-
cies are published in Title 50 § 17.31, of
the Code of Federal Regulations which
is reprinted in part as follows:

RULES AND REGULATIONS

Subpart D—Threatened Wiidlife
§ 17.31 Prohibitions.

(a) Except as provided in Subpart A
of this Part, or in a permit issued under
this Subpart, all of the provisions In
§ 17.21 (a) through (c) (4) shall apply to
threatened wildlife,

(b) In addition to any other provisions
of this Part 17; any employee or agent of
the Service, of the National Marine Fish-
eries Service, or of a State conservation
agency which is operating a conservation
program pursuant to the terms of a Co-
operative Agreement with the Service in
accordance with section 6(c) of the Act,
who is designated by his agency for such
purposes, may, when acting in the course
of his official duties, take any threatened
wildlife to carry out scientific research or
conservation programs,

(¢) Whenever a special rule in §§ 17,40
to 17.48 applies to a threatened species,
none of the provisions of paragraphs (a)
and (b) of this section will apply. The

rule will contain all the appli-
cable prohibitions and exceptions.

The above regulations refer to §17.21
of Title £0 which is reprinted below.

Subpart C—Endangered Wildlife
§ 17.21 Prohibitions.

(a) Except as provided in Subpart A
of this part, or under permits issued pur-
suant to § 17.22 or § 17.23, it is unlawful
for any person subject to the jurisdic-
tion of the United States to commit, to
attempt to commit, to solicit another to
commit or cause to be committed, any
of the acts described in paragraphs (b)
through (f) of this section in regard to
any endangered wildlife.

(b) Import or export. It is unlawful
to import or to export any endangered
wildlife. Any shipment in transit through
the United States is an importation and
an exportation, whether or not it has
entered the country for customs
purposes.

(¢) Take, (1) It is unlawful to take
endangered wildlife within the United
States, within the territorial sea of the
United States, or upon the high seas.
The high seas shall be all waters seaward
of the territorial sea of the United States,
except waters officially recognized by the
United States as the territorial sea of
another country, under international
law,

(2) Notwithstanding paragraph (¢) (1)
of this section, any person may take en-
dangered wildlife in defense of his own
life or the lives of others.

(3) Notwithstanding paragraph (¢) (1)
of this section,-any employee or agent
of the Service, any other Federal land
management agency, the National Ma-
rine Fisheries Service, or a State con-
servation agency, who is designated by
his agency for such purposes, may, when
acting in the course of his official duties,
take endangered wildlife without a per-
mit if such action is necessary to:

(1) Ald & sick, injured or orphaned
specimen; or

(i1) Dispose of & dead specimen; or

(i) Salvage a dead specimen which
may be useful for scientific study; or

(iv) Remove specimens which consti-
tute a demonstrable but nonimmediate
threat to human safety, provided that
the taking is done in & humane manner;
the taking may involve killing or injuring
only if it has not been reasonably pos-
gible to eliminate such threat by live-
capturing and releasing the specimen
unharmed, in a remote area.

(4) Any taking pursuant to paragraphs
(¢) (2) and (3) of this section must be
reported in writing to the United States
PFish and Wildlife Service, Division of
Law Enforcement, P.O. Box 19183, Wash-
ington, D.C. 20036, within 5 days. The
specimen may only be retained, disposed
of, or salvaged in accordance with direc-
tions from the Service,

“(5) Notwithstanding paragraph (¢) (1)
of this section, any qualified employee
or agent of a State Conservation Agency
which is a party to a Cooperative Agree-
ment with the Service in accordance
with section 6(c¢) of the Act, who is des-
ignated by his agency for such pur-
poses, may, when acting in the course
of his official duties, take Endangered
Species, for conservation programs in ac-
cordance with the Cooperative Agree-
ment, provided that such taking is not
reasonably anticipated to result in: )
the death or permanent disabling of the
specimen; (ii) the removal of the speci-
men from the State where the taking oc-
curred; (iif) the introduction of the
specimen so taken, or of any progeny
derived from such a specimen, into an
area beyond the historical range of the
species; or (iv) the holding of the speci-
men in captivity for a period of more
than 45 consecutive days."”

(d) Possession and other acts with un-
lawfully taken wildlife. (1) It is unlawful
to possess, sell, deliver, carry, transport,
or ship, by any means whatsoever, any
endangered widlife which was taken in
violation of paragraph (¢) of this section

Example., A person captures a whooping
crane in Texas and gives it to a second per-
son, who puts it in a closed van and drives
thirty miles, to snother location in Texas
The second person then gives the whooping
crane to a third person, who is apprehended
with the bird In his on. All throe
have viclated the law—the first by illegally
taking the whooping orane; the second by
transporting an illegally taken whooping
crane; and the third by poeaomlnx an
llegally taken whoopling crane.

(2) Notwithstanding paragraph(d’ (1)
of this section, Federal and State law
enforcement officers may possess, deliver.
carry, transport or ship any endangered
wildlife taken in violation of the Act as
necessary in performing their official
duties.

(e) Interstate or foreign commerce. It
fs unlawful to deliver, receive, carry.
transport, or ship in Interstate or for-
eign commerce, by any means whatso-
ever, and in the course of & commercial
activity, any endangered wildiife.

(4) Sale or offer for sale. (1) It Is
unlawful to sell or to offer for sale in
{nterstate or foreign commerce any en-
dangered wildlife.
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(2) An advertisement for the sale
wildlif

offer for sale within the meaning
this subsection.

ErrEcT ON FEDERAL Aon!cm

The determination set forth in this
rulemaking makes these species eligible
for the provisions of Section 7 of the
which reads as follows:

The Secretary shall review other
administered by him and utilize such

threatened specles listed pursuant to Bec-
tion 4 of this Act and by taking such ac-
tion necessary to insure that actions suthor-
ized, funded, or carried out by them do not

RULES AND REGULATIONS

Jeopardize the continued existence of such
endangered specles and threatened species or
result In the destruction or modification of
habitat of such specles which is determined
by the Secretary, after consultation as appro-
priate with the affected States, to be critical.

Although no Critical Habitat yet has
been determined for these species, the
other provisions of Section 7 are appli-
cable. The Service now is collecting data
relative to preparing a proposed deter-
mination of Critical Habitat for some of
these specles, and all persons with perti-
nent information are invited to send the
same to the Director.

NATIONAL ENVIRONMENTAL Poricy Acr

Two environmental assessments have
beenpnpuedandmonmelnmeseﬂ-

lnvolvea the seven Channel Island spe-
cies. These assessments are the basls for
a decision that this determination is not
a major Federal action which would sig-

§17.11 Endangered and threatened wildlife.

40685

nificantly affect the quality of the human
environment within the meaning of Sec-
tion 102(2) (C) of the National Environ-
mental Policy Act of 1969,

This final rulemaking is issued under
the authority contained in the Endan-
gered Species Act of 1873 (16 U.8.C. 1531~
1543; 87 Stat. 884), and was prepared by
Dr. Paul A. Opler, Office of Endangered
Species (202/343-17814).

Nore~The Department of the Interior has
determined that this document does not con-

tain a major proposal requiring preparation
of an Economlic Impact Statement under Ex-
ecutive Order 11949 and OMB Circular A-107.

Dated: May 27, 1977.

Lynx A, GREENWALT,
Director, Fish and Wildlife Service.

Accordingly, Part 17, Subpart B,
$17.11 and § 17.12, Title 50 of the Code
of Federal Regulations, are amended as
set forth below:

In § 17.11 add the following:

Range
Bpectes Whe Speeisl
Partion of range Seatus un.ﬂ ules
Common name Scientific pame Population Known distribution where threatened
: or
-
26 NA
8p 2% NA
Luud lﬂlndnhht. ........................... 28 NA
» - - - » . .
§17.12 Endangered and threatened plants.
In § 17,12 initiate a new list with the following:
- Spashd - Ststus  When  Special
ScientiNe name Common name Known distribution Portion of range where Hsted riiles
threatened or endangered
}:ru‘v‘u. Pea tamily: Lotus scoparine mp. San Clemente Broott . . ..ooonnenenvnnnnes U.8.A. (California) . Bntire. . ¥ 2% NA
rexliae.
V:vm Mallow family: Malacothemnus San Clemente Ishand Bushmallow. ... ...coooe0unrovoemnmmneiaiamnananen (e S i m e b E o NA
lemendinug.
Rn_‘u'\c:‘lxu' Buttercup {amily: Deiphi- San Clamente Inland Larkspur......ooovevnnnnn e sl R L e T e R T e E % NA
niym
Berophinlariacess, Snapdragon family: Ces- San Clemente Isiand Indian Paintbrush. ... RSB RES SRR " NGRS A SR E % NA

(iiirja grisea.

PART 17—ENDANGERED AND
THREATENED WILDLIFE AND Pum

Determination of Critical Habitat for Six
Endangered Species
1A\.GI-:NC'Y: U.S. Fish and Wildlife Serv-
cC,

ACTION: Final rulemaking.

SUMMARY: The Director, U.S. Fish and
Wildlife Service (hereinafter, the Direc-

tor and the Service, mpecuve&y) hereby
issues a rulemaking which determines
Critical Habitat for the Florida Ever-

glade kite (Rostrhamus sociabilis plum-

beus), American peregrine falcon (Falco
peregrinus anatum), palila (Psittirosira
bailleui) , dusky seu!de sparrow (Ammo-
spiza mamtma nigrescens), Cape Sable
sparrow  (Ammospiza ynarmm mira-
bilis), and Morro Bay kangaroo rat (Di-
podomm heermanni morroensis). This
rulemaking is issued pursuant to Section

[FR Doc.T7-23004 Flled 8-10-77:8:45 am|

7 of the Endangered Species Act of 1973
(16 U.S.C. 1531-1543; 87 Stat, 884; here-
inafter thé Act). In accordance with
Section 7, all Federal agencies will be re-
quired to insure that actions authorized,
funded, or carried out by them do not
adversely affect these Critical Habitats.

EFFECTIVE DATE: Immediately.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Keith M. Schreiner, Associate Di-

rector—Federal Assistance, Fish and

Wildlife Service, U.S. Department of

the Interior, Washington, D.C. 20240.
SUPPLEMENTARY INFORMATION:

Manom

In the Fepemral Rzcrster of July 14,
1976 (41 FR 28978-28979), the Service
proposed the determination of Critical

Habitat for the Endangered Cape Sable
sparrow, & small bird of southern Flor-
ida. In the FeperaL Recister of August
30, 1976 (41 FR 35616-35618) , the Serv-
ice proposed the determination of Criti-
cal Habitat for the Endangered Ameri-
can peregrine falcon, in a portion of its
range in northern California, and for the
Endangered Morro Bay kangaroo rat, a
small rodent found along part of the
California coast. In the FEDERAL REGISTER
of December 3, 1976 (41 FR 53074-
53075), the Service proposed the deter-
mination of Critical Habitat for two En-
dangered Florida birds, the Florida Ever-
glade kite and dusky seaside sparrow,
In the PeoesAL Recister of December 22,
1976 (41 FR 55729-55732), the Service

proposed the determination of Critical
Habitat for the Endangered palila, &
small bird of the Hawallan Honeycreep-
er Family.
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